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INTRODUCTION 


Shortly after the opening of polling on Thursday, September 10, the Chief 
Election Office began to receive reports that a number of polling places in 
the electoral district of Etobicoke-Lakeshore had failed to open as 
scheduled at 9:00 a.m. Upon receiving this information Warren Bailie, 
Chief Election Officer, went to the Returning Office and was informed by 
the district's Returning Officer, Mrs. Helen Wursta, that poll officials in 


about 30 polls had failed to report to their locations and perform their 


duties. 


Measures were taken to open the polls as soon as possible. Some late 
opening polls were combined with other polls established in the same 
location. Other polls were manned with officials recruited from the 


political party organizations. 


Pursuant to s. 40 (4) of the Election Act the Chief Election Officer 
ordered that the time for voting be, extended £o.9:30 p.m. eat the late= 
opening polls for the benefit of electors who were unable to vote upon 


their arrival earlier in the day. 


On September 17 the Chief Election Office announced an investigation into 
the late opening of polls. Although the investigation is still continuing, 
this report presents its findings to date and in particular, the finding, 
pursuant tos. 6c of Che Act; that the late opening of polis vin 
Etobicoke-Lakeshore was not caused by corrupt practices or Election Act 


offences committed by or on behalf of any candidate or political party. 
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THE INVESTIGATION 


The investigation has been conducted under the direct supervision of the 
Chief Election Officer and with the assistance of an investigative unit of 
four people with experience in the administration, organization and conduct 
of elections in Ontario. To date a total of 68 persons have been 
interviewed and all documentation related to the late opening of polls in 


Etobicoke-Lakeshore in the possession of the Chief Election Office has been 


reviewed. 


The investigation began on Election Day when Mrs. Wursta was asked to 
provide the names of the poll officials who failed to report to 
late-opening polls. By September 16, the names had not been received and 
Mrs. Wursta was requested by letter to provide a complete list of names, 
addresses and telephone numbers of the non-reporting poll officials along 
with copies of their form F404s. (Form F404 is the document by which the 
government of the day and the candidate representing the opposition party 
with theshighest: number: of: votes in a district in the previous»election may 
recommend deputy returning officers and poll clerks respectively pursuant 


to Ss08954 lOeof tthe RlectionvaAct.,) 


At the end of September this information had not been received from Mrs. 
Wursta.e She was instructed in a letter hand-delivered to her home on 
October 2 to provide the information previously requested within five 
days. In a telephone discussion thereafter, Mrs. Wursta stated that 
providing the names would impede her investigation. On October 20, Mrs. 
Wursta was informed in a letter delivered by hand that legal counsel had 


advised that her compliance with this request would in no way prejudice her 


investigation. She was instructed to provide, no later than 5:00 p.m., 
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Thursday, October 22, a copy of the appointment and signed oath of any poll 
official who failed to attend to his or her duty on Election Day. At this 
point it was necessary to remind Mrs. Wursta of her responsibility under 


subsection 7(8) of the Act to comply with any instruction received from the 


Chief Election Officer. 


At this time the special unit of four persons was assigned exclusively to 
the investigation. The unit was made responsible for examining the poll 
materials in the possession of the Chief Election Office, interviewing 
persons likely to have relevant information, and assessing the information 


obtained in such interviews. 


On October 22 a letter was received from Mrs. Wursta enclosing form F226s 
recording the appointment of eight poll officials said to have "failed to 


attend to their duty on election day, or resigned on short notice”. 


As the non-performance of eight individuals could not have caused the late 
opening of thirty polls, Mrs. Wursta was instructed in a letter delivered 
by, band, on, October .29 to provide alist, of the, poll officials originally 
appointed for or assigned to the late-opening polls no later than 4:30 


pem. on Monday, November 2. 


On November 2 a letter from Mrs. Wursta was received stating her 
unwillingness to comply with this request but enclosing a chart showing the 
number of replacements or reassignments of officials made in each poll 


during the campaign. Mrs. Wursta stated that an unusually high 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31 761115473621 


number of replacements and reassignments had consumed time and resources 
that otherwise would have been used to assign officials to the polls that 


were left unmanned. 


The eight persons identified by Mrs. Wursta as having failed to perform 
their duties were interviewed. As the investigation proceeded alternative 
sources of information were identified. The poll records of all late- 


opening polls were examined. 


Interviews were sought with all persons identified in the poll records as 
having been assigned, even temporarily, to polls that eventually opened 


late and not working in them on Election Day. 


Where polls were left unmanned on the morning of Election Day, the deputy 
returning officers who were eventually assigned to fill these gaps were 
interviewed to determine the circumstances in which they were reassigned, 
the time the poll opened, and the degree of inconvenience suffered by the 
voters. The campaign managers for the New Democratic Party, Liberal and 
Progressive Conservative candidates and the candidate of the Family 
Coalition Party were interviewed to get their assessment of the problem and 


to seek the names of campaign workers with further information. 


Individuals who called or wrote the Chief Election Office after the 
election to report their knowledge of, or concern about, the late-opening 


polls were interviewed. 


8 esahber Pes land o hiaa an sg. este M 


Pons 


pontine aL eaeew ae sas atlee: <3 etn hac bana Sie used 9 
ie debqonte ne iments sah et doit bhe das 


= 
> : - : Nee 


wauRop ars, ead, na tarale 2b aber ig tie be 0, fiphdnins aiut? ous erie had 
S7ee ¢ohs eer fea oD pouiibens (is nasabve, a nae eBin 926 ante ow $B) 
,PONRi wes or) Stay. LSS aS hile ee apni] ebay Salesanhnss see 02 bude sivaret 
a ee sisttes sie devienohy 74 nScheo: wiz bars, aE PaS shen nae aan aut 
pne le od bo] oh THIS ronAA, wort Sii3 Kei Baggoeny Bagh arya 3 SAT o.edadav 


wliinsY svi Bo-ese Sfbae: ait Sab o's cided bin Ot SGV ITS e100 Sv Meat ROT. 


fet, Gliding Sls to: geSsmehvacn ris 755. 04 Ssnet vistas 53.04: Reet sl nersivucy 


to Tao SA! pansy? dtiw ers) Tou nga #0 “ebm StF Wusn 62 


- 
: a 
} a) 
ey i, 2 


; i aan 4 >a | ’ 
oi? TE9Ak ap 1 126 ois gse ts td Sara adyte) 7 yetisn otele A BUR RORL 


i . . 

- 2 o : i pee 5 7 : ’ 
grin giv rn f of) , sheds wiospuy 10: —2e aybel | De = 4 230th sP "05, oi ls 
» a. r : a , ¥ 

io _ phe! 


, 
1 
t 
7 


t : , 
_ i om 
_ rh ; 
4 
’ 4 
‘ ww 
7 _ 


The Interviews 

(a) Names provided by Mrs. Wursta 

The eight persons named by Mrs. Wursta were interviewed, seven personally 
and one by telephone. Because these are the only people alleged to be 


non-performing or late-cancelling officials, their interviews will be 


recounted in detail. 


The first of the eight to be interviewed stated that she attended a 
training session at the Returning Office on Sunday, September 6 and was 
sworn in as a poll clerk. She was not told at that time the number or 
location of the poll she would be assigned to or who the deputy returning 
officer for the poll would be. She was informed that she would be 
telephoned with that information before the election. On Wednesday, 
September 9 she was telephoned by an official from the Returning Office at 
about 8:00 p.m. and asked why she had not picked up her materials to act as 
a deputy returning officer. She explained that she was to be a poll clerk 
and not a deputy returning officer and that the greater responsibilities of 
a deputy returning officer were more than she wished to assume. After some 
discussion, she was told that she would be telephoned again later that 
evening with information about her poll number and location. No one 
telephoned her with this information. She stated that she then assumed 
that she would not be assigned to any poll, perhaps because no additional 
poll clerks were needed so close to the election. No one suggested to her 
that she should refuse to perform her duties and she did no political work 


for any party or candidate on Election Day. 
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The second of the eight interviewed was sworn in as a deputy returning 
officer and trained on Sunday, September 6. She stated that she decided 
the next day, Monday, September 7, that for health reasons she did not want 
to commit herself to a position that would require her to be fixed in one 
place for twelve or more hours on Election Day. She stated that she 
returned her materials to the Returning Office that day and was informed by 
Mrs. Wursta that her resignation would cause no problem because there were 
more people applying for positions as deputy returning officers than slots 
available. She stated that Mrs. Wursta thanked her for returning her 
materials in good time. No one suggested to her that she should resign her 


position and she did no work for any party or candidate on Election Day. 


The third of the eight interviewed stated that she was trained and sworn in 
as a poll clerk on a date she could not recall but sometime in the last few 
days before the election. (Tuesday, September 8 seems from external 
evidence to be the most likely day.) She was told that she would be called 
the next morning and given her poll number and location. She stated that 
she was never called with this information, but called the Returning 
Officer on Election Day and was told that she might not have been assigned 
any poll because they had enough poll clerks. No one suggested that she 
not work as a poll official and she did no work for any political party or 


candidate on Election Day. 


The fourth of the eight interviewed said that a few days before the 
election she heard that the Returning Office needed poll officials and 


applied, was sworn in as a poll clerk and trained on Tuesday, September oy 
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She was told that she would be called on Wednesday with her poll number and 
location. Not having been called by evening, she telephoned the Returning 
Office and was given a poll number and location. She inquired about 
arrangements for voting by transfer as she would be unable to vote in her 
home poll and had not voted in the advance poll, not knowing that she would 
be working elsewhere on Election Day. She stated that she was told by the 
official at the Returning Office that it was too late for voting by 
transfer to be arranged. After this telephone conversation she gave the 
matter some thought and decided that she would not serve as a poll clerk if 
she would lose her franchise as a result. She telephoned the Returning 
Office and notified them of this. She stated that she only decided not to 
work because of her unwillingness to lose her right to vote compounded by 
her feeling that the Returning Office was being unhelpful in refusing to 
resolve a problem caused by their failure to contact her until late 
Wednesday night. No one suggested to her that she should resign and she 


did no work for any party or candidate on Election Day, 


The fifth of the eight interviewed was sworn in as a poll clerk and trained 
on Sunday, September 6. She was not given her poll number or location, 
being told that someone would call her with that information. No one did. 
She stated that she did not call the Returning Office and inquire about her 
poll location because she expected them to call and assumed that if she 
were not called it would be because she was not needed, as she had 
understood from the training session on September 6 that more people had 
applied to be poll clerks than were needed. She was ready to work on 
Election Day had she been telephoned as late as Wednesday night. She did 


no political work for any party or candidate on Election Day. 


Od ora ae eri ate: ares at 
vi baie Higeings nay DI” 3) gts sail emt ea omen 6 oe ing 
re, uiikauta> ety ti sqliiae acikse eew mare ‘phlngh tae arid tsrt2 wean tet 
wits fi ihaaw nuclllte9nes a7 ‘wifes 7 erred i estes iia at 6 akadd 


st) bot agtessl btvads aoe: Sut4 tei ps7 ‘gh aes amie ang eel . tila rote 


, natlins tenella ne edebibeke ve viieq VUE rot abe on ube 


aoakay? bnecsests blog bien at ayowe eer havseeiedat sags | Si 30 4393 ‘edt 
sate Oo isdeia 7{8q sad neolns Yor BEw aie ott sBdneggo2 ear? hh 

hal) aio. oho .ckgqre ind S802 Ae iw F459 1g es Deo soneena: aaes Stor anise 

TSP Sonos! satupal: bos a td iy veeliegeted! St), bbep Jonynth pote. deans. batese ade 
ane $2 2efd foewese i las 63 wens Ls teSdese ja + cael Goxsev! ites 


Weise Bs , bAHRSh Jon SAW ce. st goad ang fnew at mares 7608). YS) 


‘Wet Siqueq sie gaviié ‘wena dec AY rus ate en a: ao swag =bae 
2 ne Myo od viper esdied? ..babess £08 a ta toe “ai 8 bes iene 

ms 
Beh pre: s2Ablt  jeoPanhow as iy: we bs seas ame abe mnt 


Ye hobgaact: nt saglik Yo gai 


r 408 bys 


The sixth of the eight interviewed was trained as a deputy returning 
officer and sworn in on Sunday, September 6. He was told that he would be 
telephoned and told his poll number, the name of the person he would be 
working with, and when to pick up his materials. He heard nothing from the 
Returning Office on Tuesday. On returning home late Wednesday night he 
received a message indicating that an official of the Returning Office had 
called at 9:00 p.m. An official from the Returning Office called him at 
1:00 a.m. on Election Day and requested him to pick up his materials. He 
refused to do so and stated that he would not work as a 

deputy returning officer. He said that his reason for not working was that 
he felt that there was not enough time between 1:00 a.m. and 9:00 a.m. for 
him to acquaint himself with his materials and prepare for his duties. He 


did no political work for any party or candidate on Election Day. 


The seventh of the eight was interviewed by telephone. She was trained as 
a poll clerk and sworn in on Sunday, August 30. She was told that someone 
would call her with her poll number and location. At 10:00 p.m. on 
Wednesday, September 9, not having heard from anyone, she telephoned the 
Returning Office to find out her assignment. She was given a poll location 
but found that it would take two transfers on public transit for her to 
travel there. She refused the assignment and informed the Returning 
Officer. She telephoned the deputy returning officer who was to work in 
the same poll to notify her and discovered that the deputy returning 
officer had been attempting to contact her but had been given an incorrect 
telephone number by the Returning Office. No one suggested to the 
interviewee that she not work as a poll clerk and she did no political work 


for any party or candidate on Election Day. 
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The eighth person to be interviewed was sworn in as a poll clerk and 
trained on Sunday, September 6. She was told that the deputy returning 
officer in her poll would contact her before the election to tell her the 
poll and location. She called the Returning Office on Monday and Tuesday 
to get this information and was told to be patient and await a call from 
the deputy returning officer. Wednesday evening, having received no call, 
she phoned the Returning Office but the line was busy. She was ready to 
work if assigned on the morning of Election Day. At about 9:15 a.m. she 
was called by a deputy returning officer asking why she had not reported to 
her poll and asking her to be there within five minutes. She said that it 
was impossible for her to be there in that time as she lives in a distant 
part of metropolitan Toronto and it would have taken her at least an hour 
to travel to the polling place. The deputy returning officer thought that 
that would be too late to be of help and the interviewee did not work in 


any poll. No one suggested to her that she not work as a poll clerk. 


(b) Names derived from examination of the Poll Record 

In order to interview other persons whose late cancellation or 
non-performance might have been related to the late opening of polls, the 
poll records for all known late-opening polls were examined. Each 
completed poll record should have affixed to its inside front cover a Form 
F226 containing the names of the poll officials first appointed, their 
replacements if any, their signed oaths as poll officials and the signature 


of the Returning Officer or other official administering the oath. 
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Completed Form F226s were found for six of the thirty late-opening 

polls. Partially completed form F226s appointing one poll official were 
found for another four late-opening polls. The persons originally listed 
as poll officials were interviewed by telephone or in person as seemed 
appropriate. Eight persons listed on the form F226s as having been 
appointed in late-opening polls in fact worked as poll officials in other 
polls that opened without problem on Election Day. These eight people may 
have been transferred from one poll to another and never replaced, or may 
have been assigned to two polls through inadvertence. Two of the sixteen 
were among the eight names provided by Mrs. Wursta. Four of the sixteen 
said when interviewed that they had never been contacted and given poll 
assignments. One of the sixteen attended at her polling place on time 

to serve as poll clerk but found no deputy returning officer or poll 
materials there. After her poll was united with another poll established 
at the same location she was reassigned to work as poll co-ordinator. One 
of the sixteen stated that she resigned from her position on Tuesday, 
September 8 after having waited one and one-half hours in a line-up to pick 
up materials and then told that she was not listed as a poll official and 


would have to return later in the day. 


(c) Deputy returning officers working in late opening polls 

The deputy returning officers who worked in the late-opening polls were 
interviewed, in most cases by telephone. Most of these interviewees were 
first assigned to other polls that opened on time before being united with 
late-opening polls after voting began. These people generally had limited 


knowledge of why the polls had failed to open on time but were able to 
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provide information about the circumstances under which the problem was 
reported to the Returning Office, the means by which it was solved, and the 
degree of inconvenience to the electorate. These interviews also generated 
other accounts of late notification of assignments and long waits for 


distribution of materials. 


In the course of interviewing poll officials who did work on Election Day, 
some accounts of possible irregularities unrelated to the late opening of 
polls have been heard. Separate investigations of these possible 


irregularities are continuing. 


(d) Persons resigning from other polls 

In her letter of November 2, Mrs. Wursta suggested that the high rate of 
resignations of poll officials in the last few days before the election 
required her staff to spend an unusually large amount of time replacing 
previously appointed and assigned poll officials. Replacements were 
assigned for these people immediately from the pool of people yet to be 
assigned to polls, exhausting that pool prematurely and thus indirectly 


causing the late opening of other polls. 


Mrs. Wursta supplied a chart showing the number of replacements or 
reassignments of poll officials made during the whole election period. 
According to this chart 88 replacements or reassignments were made. Names 


of the resigning or replaced poll officials were not provided. 
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The poll records for the polls in which replacements or reassignments were 
indicated were examined, Sixty changes to the original appointments were 
found on the form F226s. The other twenty-eight reassignments or 
replacements were not reflected in the poll records, possibly because they 
occurred before the form F226s were prepared or because new form F226s were 
prepared for polls in which there was more than one replacement for a 


position. 


The sixty examples of replacements or reassignments were further analyzed. 
In eight cases a poll official was originally assigned as a deputy 
returning officer and then moved to poll clerk or vice versa. In 
twenty-three cases a person originally listed in one poll worked in a 
different poll on Election Day, suggesting that no cancellation or 
resignation was involved. Thirteen of the changes involved people whose 
reasons for not working have already been related. Another three changes 
involved duplication of names or simple corrections of names. Thirteen 
names were left of persons who might have resigned late and thus 


contributed indirectly to the late opening of polls. 


Three of these thirteen people have not been contacted to date. Five of 
these thirteen resigned, for various reasons, on or before September 6 and 
thus could not have contributed to any problems caused by late 
resignations. One person was informed of her poll number and location at 
about 9:00 p.m. on Wednesday, September 9 and refused her assignment at 
that time. Four persons resigned on September 9 citing health reasons. 


While such late resignations are a source of difficulty to a returning 
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officer, they would not have contributed substantially to the late opening 


DE thirty polis. 


(e) Other sources of information 

The campaign managers of the New Democratic, Liberal and Progressive 
Conservative parties were interviewed. These interviews provided useful 
background information, but no information connecting the late opening to 


any partisan activities of any party or candidate. 


CONCLUSIONS 

Extent of problem 

There is no way to determine precisely the number of electors who were 
inconvenienced by the late opening. The best evidence available seems to 
be the accounts and estimates of officials in polls that opened without 
problem and were established in the same location as late-opening polls. 
Comparison of these accounts suggests that about 300 electors were 
initially turned away from the polls because of the late opening. By the 
estimates of these poll officials, perhaps 50 percent of those turned away 
initially returned and voted later in the day, leaving perhaps 150 electors 
who were unable to exercise their franchise because of the late opening of 


polls. 


While the deprival of the right to vote of 150 electors is an extremely 
serious matter, it cannot have affected the outcome in the electoral 


district of Etobicoke-Lakeshore on September 10. 
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No corrupt practices 

The primary purpose in reporting at this time is to state the finding that 
the late opening of polls in Etobicoke-Lakeshore was not caused by corrupt 
practices of Election Act offences committed by or on eenaie of any party 
or candidate. Any such interference with the democratic process would, of 
course, be of paramount public concern. No evidence of any attempt to 
delay the opening of polls for partisan purposes has been identified. One 
instance of a poll official supposedly resigning at the last minute in 
order to work asa scrutineer for a political party on Election Day was 
reported by Mrs. Wursta. This report has been investigated and is 


unfounded. The report seems to have originated in a confusion of names. 


Nothing in the interviews conducted, the party affiliations of the 
officials who resigned their position, or the location of the late-opening 


polls points toward partisan joint action. 


Much of the information obtained suggests that prospective poll officials, 
after being instructed to await telephone notification of their poll 
numbers and locations, were notified very late on Wednesday or not at all. 
In addition, no documentation has been received from Mrs. Wursta to 
demonstrate that poll officials were ever assigned to the late-opening 
polling places. The information received to date suggests the possibility 
of serious administrative problems in the Returning Office on Tuesday, 


September 8 and Wednesday, September 9. 


Now that it has been established that the late opening of polls was not 


caused by corrupt practices or Election Act offences and did not affect the 
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outcome of the election, the investigation into the detailed causes of the 
problem will continue. It is essential that everyone involved has a full 
and fair opportunity to present their views before making further findings 
in this regard. The continuing investigation will be an important 
component of the review of problems in the electoral process carried out 


after every election. 


ee a 


Warren R. Bailie, 
Chief Election Officer 
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